IN THE CIRCUIT COURT FOR MONTGOMERY COUNTY

Village of Friendship Heights, et al., *
Plaintiffs, *
V. *

Case No. 15-CV-26-002907
The Montgomery County Planning
Board of the Maryland-National *
Capital Park and Planning Commission, et al.,

Defendants.
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RESPONSE TO PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT

Defendant, the Montgomery County Planning Board of The Maryland-National
Capital Park and Planning Commission, by and through undersigned counsel, and
pursuant to Maryland Rules 2-311(b) and 2-501, hereby responds to Plaintiffs” Motion
for Summary Judgment and in support thereof states as follows:

For the reasons enumerated and elucidated in Defendant Planning Board’s
Motion to Dismiss, filed contemporaneously herewith and incorporated herein by

reference, Plaintiffs are not entitled to judgment as a matter of law.

WHEREFORE, the Montgomery County Planning Board of The Maryland-
National Capital Park and Planning Commission hereby respectfully requests that

Plaintiffs’ Motion for Summary Judgment be DENIED.



Respectfully submitted,

THE MARYLAND-NATIONAL CAPITAL
PARK AND PLANNING COMMISSION

DEBRA S. BORDEN
GENERAL COUNSEL

Emily J. Vaias
Principal Counsel

R T
Matthew T. Mills (0312170058)

Senior Counsel
Matthew.Mills @mncppc.org

Office of the General Counsel

The Maryland-National Capital Park and Planning Comm.
2425 Reedie Drive — 14" Floor

Wheaton, Maryland 20902

(301) 495-2177

CERTIFICATE OF SERVICE

I hereby certify that on the date set forth below, a copy of the foregoing Response was

served electronically and via first-class USPS postage-prepaid upon the following:

David W. Brown, Esq. Erin E. Girard, Esq.

Knopf & Brown Lerch, Early & Brewer, Chtd.

2307 45" Avenue, SW 7600 Wisconsin Avenue — Suite 700
Seattle, Washington 98116 Bethesda, Maryland 20814
dwb@comcast.net eegirard @lerchearly.com

Attorney for Plaintiffs Attorneys for Co-Defendant FCP LLC

Corey Talcott, Esq.

Walter Wilson, Esq.

Office of the County Attorney
101 Monroe Street — Third Floor
Rockville, Maryland 20850



Corey.Talcott@montgomerycountymd.gov
Walter. Wilson@montgomerycountymd.gov

Attorneys for Co-Defendant County/District Council

)l v

Matthew T. Mills
Senior Counsel
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ORDER
The Court, having read and considered the Motion for Summary Judgment filed
by Plaintiffs, and any response(s) thereto, it is this day of

, hereby ORDERED that the Motion is DENIED.,

Judge
Circuit Court for Montgomery County



