CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND

VILLAGE OF FRIENDSHIP HEIGHTS *
*
and *
*
BROOKDALE CITIZENS ASS’N, INC. *
*
Plaintiffs *
*
VS. * Civil No. C-15-CV-26-002907
*
MONTGOMERY COUNTY PLANNING *
BOARD, et al. *
k
Defendants *
MOTION TO DISMISS
(HEARING REQUESTED)

Defendant, County Council for Montgomery County, Maryland Sitting as the District
Council for that Portion of the Maryland-Washington Regional District in Montgomery County,
by and through the undersigned counsel, and pursuant to Maryland Rules 2-311 and 2-322, moves
to dismiss Plaintiffs’ Complaint for Declaratory Relief as to the District Council, and in support
thereof states the following:

1. Plaintiff Village of Friendship Heights filed this “declaratory judgment” action on
May 13,2026 seeking an advisory opinion as to the authority of the Montgomery County Planning
Board (the “Planning Board”)! to modify certain binding elements established by the Montgomery
County Council Sitting as the District Council for that Portion of the Maryland-Washington
Regional District in Montgomery County (the “District Council”) when the District Council
approved a Local Map Amendment (“LMA G-760) in 1998 at the request of the Government

Employees Insurance Company (“GEICO”) for redevelopment of its headquarters site (the

! The Montgomery County Planning Board is a branch of the Maryland-National Capital Park and Planning
Commission, which is separate and distinct from Montgomery County, Maryland.



“Property””) in Friendship Heights, Maryland. Plaintiff Brookdale Citizens Association, Inc.,
joined the above-noted civil action on May 28, 2026.

2. In sum, Plaintiffs seek an opinion as to potential action of the Planning Board, not
the District Council.

3. In their Complaint for Declaratory Relief, Plaintiffs fail to allege that they have
been adversely affected or otherwise harmed in any way by any District Council action. All
allegations pertain to possible future action of the Planning Board, not the District Council. As
such, Plaintiffs have failed to state a claim against the District Council and the subject action
against the District Council should be dismissed.

4. Moreover, Plaintiffs’ prayer for relief does not request any order from the Court
requiring the District Council to either take or refrain from taking any particular action; as the
prayer itself fails to even mention the District Council. The fact that Plaintiffs do not seek an order
from this Court that compels the District Council to take or refrain from taking any action with
respect to the LMA G-760 binding elements further emphasizes that the District Council is not a
proper party to this action and that Plaintiffs have failed to state a claim against the District
Council.

5. Rather, Plaintiffs seek the issuance of an advisory opinion from the Court in the
form of a “declaration that the Preliminary Plan, Sketch Plan and Site Plan submitted by Friendship
Commons Partners LLC for the Property are not consistent with the Binding Elements of LMA G-
760, and thus cannot lawfully be favorably acted upon by the [Montgomery County Planning]
Board in their present form.”.

6. Favorable action by the Planning Board vis-a-vis the plans submitted by Friendship

Common Partners LLC (“FCP”) is merely a hypothetical scenario that may or may not occur,
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which makes Plaintiffs’ complaint unripe for adjudication. A complaint seeing a judgment
consisting purely of an advisory opinion is a non-justiciable request. Declaratory relief can issue
only for justiciable disputes. Coates v. Charles Cnty. Bd. of Commissioners, 266 Md. App. 266,
289, cert. denied sub nom. Coates v. Stewart, 492 Md. 446 (2025). Moreover, for a court to even
have jurisdiction of a dispute it must have before it a justiciable issue. Harford Cnty. v. Schultz,
280 Md. 77, 80 (1977). Given the absence of a justiciable issue presented in the case sub judice,
the Court lacks subject-matter jurisdiction of Plaintiffs’ complaint.

7. Furthermore, Plaintiffs have failed to state a claim for which relief can be granted
in that their request for an advisory opinion does not constitute a redressable claim for the Court
to consider. Dismissal for failure to state a claim upon which relief can be granted is proper if the
allegations and permissible inferences, if true, would not afford relief to the plaintiff. Arfaa v.
Martino, 404 Md. 364, 380 (2008).

8. Additionally, because Plaintiffs do not claim to be aggrieved by any District
Council action, Plaintiffs lack standing to bring this action against the District Council. See Rogers
v. Maryland-Nat'l Cap. Park & Plan. Comm'n, 253 Md. 687, 691 (1969) (affirming that in seeking
to redress a public wrong, a complainant “has no standing in court unless he has also suffered some
kind of special damage from such wrong differing in character and kind from that suffered by the
general public”).

9. Finally, since Planning Board approvals are reviewable by the Circuit Court under
Section 23-401 of the Land Use Article of the Maryland Code, there are statutory remedies
available if Plaintiffs are aggrieved by any future approval of FCP’s plans. State law requires that

statutory remedies be followed in lieu of seeking declaratory judgment relief if a statute provides



a special form of remedy for a specific type of case. Md. Code Ann., Cts. & Jud. Proc. § 3-409(b).

Therefore, relief in the form of a declaratory judgment is not a remedy available to Plaintiffs.

WHEREFORE, Defendant County Council of Montgomery County, Maryland Sitting as
the District Council for that Portion of the Maryland-Washington Regional District in Montgomery
County respectfully requests that this Honorable Court grant its Motion to Dismiss, dismiss
Plaintiffs’ Complaint for Declaratory Relief as to the District Council, and grant such further relief
as the Court deems just and proper.

Respectfully submitted,

JOHN MARKOVS
COUNTY ATTORNEY

/s/Corey Talcott

Corey Talcott

Chief, Division of Zoning, Land Use, and
Economic Development

AIS No. 0812180211
corey.talcott@montgomerycountymd.gov

/s/Walter Wilson

Walter E. Wilson
Assistant County Attorney
AIS No. 9112190277

walter.wilson(@montgomerycountymd.gov

Attorneys for Montgomery County Council
(sitting as the District Council)

Office of the County Attorney

101 Monroe Street - Third Floor
Rockville, Maryland 20850

Telephone:  (240) 777-6700

Fax: (240) 777-6705


mailto:corey.talcott@montgomerycountymd.gov
mailto:walter.wilson@montgomerycountymd.gov

STATEMENT OF GROUNDS AND AUTHORITIES

Defendant County Council of Montgomery County, Maryland (sitting as the District
Council) respectfully refers this Honorable Court to the above statement of grounds and
authorities.

REQUEST FOR HEARING

Defendant County Council of Montgomery County, Maryland (sitting as the District
Council) hereby requests a hearing on its motion to dismiss.

/s/Walter Wilson
Walter E. Wilson
Assistant County Attorney




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 15th day of June 2026, a copy of the foregoing Motion
to Dismiss, along with the accompanying Order, was electronically served through MDEC, if
available, or mailed via first-class mail, postage prepaid to:

David W. Brown, Esq.
Knopf & Brown

2307 45" Avenue, SW
Seattle, WA 98116
Counsel for Plaintiffs

Emily Vaias, Esq.

M-NCPPC

2425Reedie Drive, 14" Floor

Wheaton, MD 20902

Counsel for Montgomery County Planning Board

Erin Girard, Esq.

Lerch, Early & Brewer, Chtd.

7600 Wisconsin Ave., Suite 700

Bethesda, MD 20814

Counsel for Friendship Commons Partners LLC

/s/Walter Wilson
Walter E. Wilson
Assistant County Attorney




